
$3.5 million settlement 
A bicyclist suffered a traumatic brain in-

jury when he was struck in the afternoon by 
a commercial box truck. 

The cyclist, 35, was wearing a helmet and 
riding his bicycle in the designated and 
marked bike lane at the time of collision. 
The truck driver failed to yield the right of 
way to the cyclist when the driver made a 
left turn at an intersection.

The injured bicyclist had numerous inju-
ries and underwent emergency surgery, in-
cluding a craniotomy, followed by months 
of rehab. He returned to work full time six 
months after the accident and did not have 
a claim for lost wages. He also returned to 
active duty in the Navy Reserves.

His treating neuropsychologist and neu-
rologist provided expert opinions that his 
ongoing cognitive impairment, which 

included difficulty multi-tasking, dimin-
ished his work capabilities and earning ca-
pacity. That claim was substantiated by a 
co-worker.

During discovery, plaintiff ’s counsel dis-
covered that the truck driver had received 
numerous warnings, citations and perfor-
mance evaluations arising from poor atten-
tion on the road. 

The truck driver also suffered from un-
treated ADHD, which his employer was not 
aware of prior to the accident. As a result, 
plaintiff ’s counsel added a separate claim 
for negligent hiring and retention against 
the trucking company, and obtained a truck 
safety expert to substantiate the claims. 

The case settled at mediation at the close 
of discovery.

Action: Motor vehicle negligence, negligence 

& tort 

Injuries alleged: Traumatic brain injury

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Amount: $3.5 million 

Date: Dec. 22, 2015

Attorneys: Jeffery N. Catalano and Eric Asquith 

of  Todd & Weld, Boston (for the plaintiff)

Bicyclist struck by box truck 
is left with brain injury

On Dec. 6, 2009, a 12-year-old
girl went to the emergency room
complaining of abdominal pain
and vomiting. 

The physician’s notes indicate
that her pain was “periumbilical”
and “worsen[ed] with move-
ment,” symptoms consistent with
acute appendicitis. No abdomi-
nal ultrasound or CT scan was
ordered, however, and the pa-
tient was discharged the same day
with a diagnosis of constipation. 

Two days later, she was still in severe pain
and could not walk. Her mother called 911
and she was brought back to the same emer-
gency room. A CT scan showed that she had
a ruptured appendix. 

The patient underwent a laparoscopic ap-
pendectomy and was transferred to the pedi-
atric floor, where she developed a post-oper-
ative ileus, or intestinal obstruction. The ileus
was treated with the insertion of a NG tube. 

Benzocaine spray was given
prior to the insertion of the NG
tube and the patient subsequent-
ly developed methemoglobine-
mia, which resulted in cyanosis
and acute respiratory distress.
The patient received an antidote,
methylene blue, and was trans-
ported to a teaching hospital for
further evaluation. 

The patient was hospitalized
for 11 days. The ruptured appendix

resulted in peritonitis and multiple abdomi-
nal abscesses, which required a number of
procedures to drain. The young patient and
her family have been advised that she could
suffer from the “lifetime risk of small bowel
obstruction from adhesions and the need for
consideration of adhesions as a cause for fer-
tility challenges in the future.”

The plaintiff ’s expert was prepared to testi-
fy that the extensive damages caused by the
significant delay in the diagnosis and treat-

ment of appendicitis all could have been pre-
vented had the patient received urgent and ap-
propriate surgical intervention in time to pre-
vent the perforation. 

The parties agreed to attend mediation pre-
suit. 

Action: Medical malpractice

Injuries alleged: Failure to diagnose and treat
appendicitis

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Mediator: Brad Honoroff

Amount: $150,000

Date: June 25, 2012

Attorneys: Lisa G. Arrowood and Julie A.
Schreiner-Oldham, of Arrowood Peters, Boston
(for the plaintiff)
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Girl suffers extensive 
post-appendicitis damage

$150,000 settlement
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